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Award winner Frances McDormand used her 2018 Oscars acceptance speech to draw attention to 
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underpinning the trans-Atlantic trade in artworks. In the 20th century, restitution of artworks looted or 
otherwise unconscionably acquired during the Nazi period or under the conditions of colonialism, 
became dependent on establishing provenance. Despite its importance to the art world, gaps in 
accurate information necessarily challenge establishing authoritative provenance. Two recent 
developments in the art world have accentuated the importance of provenance. The first is the 
emergence of digital technology. Because two-dimensional artworks, such as photographs, are 
eminently copiable through digitisation, maintaining control over them is challenging. Artists may also 
create works using binary code. Potential collectors cannot be sure what it means to own such digital 
artworks, and issues around provenance are, in particular, unresolved. The second development is 
the financialisation of art, including securitisation and fractional ownership, and artworks being treated 
as a quasi-currency by wealthy collectors. In this context, proof of title and previous ownership, 
perhaps by a notable person, should influence, if not determine, an artwork’s value. Distributed ledger 
technology of which blockchain is the best-known example, is commonly proposed as the solution to 
the problems of provenance. This article engages with the question whether distributed ledger 
technology-based provenance platforms, as currently proposed, are likely to solve provenance 
problems, as their proponents claim. 
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modification, or a marked change in interpretation of reasonableness to the existing statutory regime. 
Such a change would have a considerable impact, as the reasonableness requirement pervades both 
the constitutional and statutory defences and could provide greater support to the contemporary and 
traditional Australian journalist. 
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is the approach adopted by the European Court of Human Rights and the United Nations Human 
Rights Committee in hate speech cases. 
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