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CASES JUDICIALLY CONSIDERED IN THIS PART

Australian Competition and Consumer Commission v Kokos International Pty Ltd [2007] FCA 2035,
considered 306.603

—v Yellow Page Marketing BV [2010] FCA 1218, considered 306.603

Australian Securities and Investments Commission v China Environment Group Ltd [2013] FCA 286,
considered 306.603

Beneficial Finance Corp Ltd v Multiplex Constructions Pty Ltd (1995) 36 NSWLR 510, considered
167.1%*

Bray v F Hoffmann-La Roche Ltd (2003) 130 FCR 317; 200 ALR 607; [2003] FCAFC 153,
considered 306.603

British American Tobacco Australasia Ltd v Taleb (No 1) [2012] FCA 1065, followed 306.603

Carr v Western Australia (2007) 232 CLR 138; 239 ALR 415; [2007] HCA 47, applied 306.624
Commissioner of Taxation v Ma (1999) 92 FCR 569; [1999] FCA 1093, applied 306.603

Electrolux Home Products Pty Ltd v Delap Impex Ltd (2013) 103 IPR 421; [2013] FCA 600,
followed 306.603

Emanuele v Australian Securities Commission (1997) 188 CLR 114; 144 ALR 359; 23 ACSR 664,
considered 306.603

Federal Commissioner of Taxation v Oswal [2012] FCA 1507, considered 306.603

Hartwell Trent (Aust) Pty Ltd v Tefal Societe Anonyme [1968] VR 3, considered 306.603
Humane Society International Inc v Kyodo Senpaku Kaisha Ltd [2007] FCA 124, followed 306.603

Kelly v R (2004) 218 CLR 216; 205 ALR 274; [2004] HCA 12, applied 306.624

Laurie v Carroll (1958) 98 CLR 310, considered 306.603

Mercator Property Consultants Pty Ltd v Christmas Island Resort Pty Ltd (Nicholson J, 14 July 1998,
unreported), considered 306.603

Mondial Trading Pty Ltd v Interocean Marine Transport Inc (1985) 65 ALR 155, applied 306.603

Penrith RSL Club Ltd v Cameron (2001) 10 BPR 18,621; [2001] NSWSC 413, distinguished 167.17%*

Rohalo Pharmaceutical Pty Ltd v RP Scherer SpA (1994) 15 ACSR 347, considered 306.603

Savcor Pty Ltd v Cathodic Protection International (2005) 12 VR 639; [2005] VSCA 213, considered

State\xslgiéfsojcured Investments Pty Ltd v Tarrant [2011] FCA 1067, followed 306.603

Unilever Australia Ltd v PB Foods Ltd [2000] FCA 798, considered 306.603; followed 306.603

Wentworth Securities Ltd v Jones [1980] AC 74; [1979] 1 All ER 286, considered 306.547
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s43 . 306.566
VICTORIA
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Flora and Fauna Guarantee Act 1988
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INDEX OF CASES IN THIS PART

CRIMINAL LAW

Sentencing — Use by Court of Criminal Appeal, when sentencing appellant, of reasoning later held
by High Court to be erroneous — Where sentences imposed open at law — Whether s 43
of the Crimes (Sentencing Procedure) Act 1999 (NSW) could be invoked by applicant —
Whether sentences “contrary to law”: Achurch v R 306 ALR 566

ENVIRONMENT

Flora and fauna — Management processes — Action statements — Leadbeater’s Possum action
statement — Proper approach to assessment of Zone 1A: MyEnvironment Inc v VicForests 306
ALR 624

EQUITY

Equitable interests — Claim by Legune Land Pty Ltd to an equitable lease over land owned by
the Northern Territory Land Corporation — Whether agreement reached between Legune
Land and the Northern Territory of Australia — Whether estoppel by convention applies to
prevent the Northern Territory of Australia from denying the existence of the agreement —
Whether asserted agreement conferred an option to lease or profit a prendre — Whether
“assignment” of rights under earlier agreement with predecessor in title — Whether any rights
in Legune Land Pty Ltd binding on Northern Territory Land Corporation — Whether
Northern Territory Land Corporation acknowledged existence of rights and undertook to hold
registered interest: Legune Land Pty Ltd v Northern Territory Land Corporation 167 NTR
1

PRACTICE AND PROCEDURE

Judgments and orders — Ex parte orders — Duty of utmost good faith — Non-disclosure —
Whether failure to disclose relevant factual matter — Whether orders should be set aside for
non-disclosure — Where no prejudice as a result of non-disclosure: Commissioner of Taxation
v Zeitouni 306 ALR 603

Service of documents — Originating process — Substituted service — Whether necessary to obtain
leave to serve originating documents — Whether requirement to show personal service not
practicable — Where applications for substituted serve made ex parte — Where freezing
orders made against assets without notice: Commissioner of Taxation v Zeitouni 306 ALR
603

STATUTES

Interpretation — Objects or purposes of statute — Competing objects or purposes: MyEnvironment
Inc v VicForests 306 ALR 624

Interpretation — Registrar’s power to register a “change of sex” under Births, Deaths and Marriages
Registration Act 1995 (NSW) — Respondent underwent sex affirmation procedure —
Respondent applied for registration of change of sex under Act — Whether registrar has
power to register change of sex to “non-specific”: NSW Registrar of Births, Deaths and
Marriages v Norrie 306 ALR 585

Interpretation — Whether action available for recovery of customs duty paid outside prescribed
statutory circumstances: Thiess v Collector of Customs 306 ALR 594

Interpretation — Whether s 12(2) of the Civil Liability Act 2002 (NSW) limited awards of damages
under ss 3 and 4 of the Compensation to Relatives Act 1897 (NSW) — Whether s 12(2)
limitation applies to deceased’s gross weekly earnings or that of claimants gross weekly
earnings: Taylor v Owners — Strata Plan No 11564 306 ALR 547

TAXATION AND REVENUE

Customs and excise — Recovery of sum paid to Customs as duty payable — Where appellant’s
customs agent transmitted incorrect information in computer import entry for imported yacht
— Where customs duty overpaid due to mistaken belief as to weight of yacht — Where
appellant discovered mistake outside statutorily prescribed period for recovery and sought
to recover moneys paid — Whether s 167(4) of Customs Act 1901 operated as a bar to
recovery of customs duty paid where no dispute under s 167(1): Thiess v Collector of
Customs 306 ALR 594

WORDS AND PHRASES

“claimant”: Taylor v Owners — Strata Plan No 11564 306 ALR 547
“customs duty”: Thiess v Collector of Customs 306 ALR 594
“demand”: Thiess v Collector of Customs 306 ALR 594
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INDEX — continued

WORDS AND PHRASES — continued

“dispute”: Thiess v Collector of Customs 306 ALR 594

“impractical”: Commissioner of Taxation v Zeitouni 306 ALR 603

“loss of expectation of financial support”: Taylor v Owners — Strata Plan No 11564 306 ALR
547

“mature or senescing”’: MyEnvironment Inc v VicForests 306 ALR 624

“no action shall lie for the recovery of any sum’: Thiess v Collector of Customs 306 ALR 594

“not practicable”: Commissioner of Taxation v Zeitouni 306 ALR 603

“payment under protest”: Thiess v Collector of Customs 306 ALR 594
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